
Hon.. Olenn IL ~Qaz%ett 
Recutive Director, : 

Opinion Noi~MS-l4j, 

Good Neighbor Commission. of Texas :Rer 
Austin, Texas 

Dear Nr. Garrett: 

: . . 
.~~pli.cabllit.y of the 
travel.,expensell*ita- 
tions.in the Approprla- 
tion Act to consultants 
<of theGaod,,Ne.ighbor 
Commission. 

.In yourreq.ueat foran.. op+nlon gou. asked ,whether, 
the llmltatlons on travel expenses in the rider to the 
Approprlatlon Act.; Acts 1953, 5Fd~Leg.,,c.h..dl,Dpi 345-348, 
were .appllcabl~,to-a'bohsultant to~,the~.Qaod Nelghbor.Commls- 
&ion’, or .vhM+er~hetiould.be entitledto his< factual. traveling 
expenses. 

~' Article .4101-2, Sectdon 4., Vernon's, C+v.il, Sta.tutes, 
provides:. 

. . 

'The..JOood NeIghbog &mnlssion~s~hali have, paver: 

.' .: 'Cl To appoint. consultants~to the CommQs1on.v 
Act,s 1947, 50th~Leg.i ch.435,,.p. 1Oli. 

Section 6 of the same Act provtldes: 

"No member, consultant, or officer oP.the Cominis- 
sl~on shall! r'eceive 'any: c~ompens~atlon'Por' hi;s s&vices 
in acting: in such~ca~pac~t~y ~but:.shall,.be paid his actual 
traveling-and other:n,eceSs~g‘-'eli~ensea incurred in, 
attending the .meetings&# the :C&@ss$on and in ~the 
discharge of his dutLes.aa a member,-consultant, or 
officer, upon verified and ltemlsed accounts approved 
by the 'ohairman ~of .&he .Commlssio~n.. The neceasarg 
clerical and~~other~'expensesof.the Comn$ssion shall be 
paid'ln'ldke ~manner." ' I . 

Article: .68Z$,;-VLC,;S.;, a,~.- &bqd&i in 1953,' states: 

""The. trave-llng~ :and ,other :necgssary expenses In-~ 
curred bpthe various off~icera,.:gss1stants,~ deputies, 
clerks and other employees In the various departments, 
institutions, boards, commissions or other subdivisions 
of the State Government, in the active discharge of 
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their duties shall be such as'are speclflcallg fixed 
and appropriated by the Legislature in the Qeneral 
Appropriation Bills providing for the expenses of 
the State Government from year to year. When appro- 
priations for traveling expehses are made any allow- 
ances or payments to officials or employees for'the 
use of privately owned automobiles shall be on a 
basis, of actual mileage traveled for each.~trlp or all 
trips covered by the expense accounts submitted for 
payment or allowance,'from such appropriations, and 
such payment or allowance shall be made at a rate of 
seven cents (7k) for each mile actually traveled. and 
no 'addltlonai‘expense incident to the 
such automobile shall be allowed.“ 

operation Of 

Acting pursuant to Art$cle 6823, the Legislature 
provided in the rider to.the Appropriation Act a8 followsr 

"All officials and employees traveling at the 
expense of the State are.hereby limlted to the amount 
of Four Dollars ($4) per .dag for meals.and a total of 
Six Dollars ($6) per day for.meals and lodging, it 
being specifically provided that the employees shall 
obtain receipts for all Items of expense claimed ex- 
cept meals, local telephone and taxi.fare, and shall 
file such receipts with theirdally itemized and sworn 
'ejlpense accounts; provided, however, the meals and 
lodging limitations as to amount Imposed by this pro- 
vision shall not apply to any elected State official, 
nor to any appointed State official, nor to any ap- 
pointed State offlclal~.whose appointment is subject 
to Senate confirmation, nor to the head of lnstltu-. 
tlons named In this act, when traveling in or out of 
the State; . . ." 

Article 6823 gives the .pover to fix.travel expenses 
of "officers, assistanta., deputies, clerks and otheremployees.' 
From a survey of this language it Is readily apparent that the 
term "other employees" 
tlon as ."emplogees."- 

Includes assistants, etc., by impllca- 

expenses of 
Thus ihe Leglslat$we may fix travel 

"officers" and It has been held that 
the terms 

employees. 
"officer" and "employee refer to those in regular 

and continuous service, and that a person engaged to render 



Hon. CIlenn E. Garrett, page 3 (MS-143) 

SeliViCe in a paFtiCUlar tra?Ie8aCtiCn i8 neither "officer" 
"eniployee' 

nor 
within ordinary acceptation~of such terms. Louls- 

vllle.'Evansvllle~and St. Louis R.R. v. Wilson 138 U.-l 
691) Cltg.of Prince v. Ducharme, 278 Mi 
4 (1435J. It 1 

ch. 474, 270 N.W. 
8 clear from this that a consultant would 

be neither, his dUtie8 being to advise the Commission on a 
particular problem or se,t of problems. Hi8 claim for actual 
expenaes under Article 4101-2, V.C.S., would be, therefore 
unquestionably valid, since he 18 not covered by Article 6623. 

A problem might yet remain, however, as to whether 
the Appropriation Act might be con&rued as limiting the amaxk 
which might be reimbursed out of this particular approprlatlon. 
Linden v. Finley, supra. 

The limitation8 Ln the rider to the Appropriation 
Act apply to 'officials and 6mployees.' Acts 1953, 53rd Leg., 
ch. 81, p. 347. This language la identical with the language 
in Article 6823 dealing with mileage allowance, which follows 
the provisions on meals and lodging expense di8cussed above. 

It muat be Inferred that "offlclala tid employees" 
18 co-extensive with 'officerBn and "employees" set forth in 
the earlier portion of the Act. Since consultants are not 
Included In the terminology of the general statute there Is 
no reason to a88ume that they are included within 85mllar 
terminology In an appropriations act. 

The conclusion must be that consultants. are 
neither within the provisions of Article 6823 nor the travel- 
expense limitations In the Appropriation Act. This being so, 
they are entitled to draw actual ,traveL expense8 for meals and 
lodging under Article 4101-2, V.C.S. 

Your8 very truly, 

JOHN BEN SHEPPERD 
Attorney General of Texas 

ELCzwb/amm By s/ EDMUND L. COGBURN 
J++sistant 


